
injuries such as severe brain injuries and quadriplegia.

Early signs of change?
(a) PIAB
On 11 April 2022, the PIAB published its second statistical 
report (the ‘report’) on the impact of the guidelines during 
the period 24 April 2021–31 December 2021. The report con-
firmed that general damages assessed by PIAB during that 
period were 47 per cent lower than they had been in 2020, 
coming in at an average of €11,583.  Significantly, 72 per cent 
of PIAB assessments are now €15,000 or less compared to 
just 30 per cent of PIAB assessments in 2020, while only 4 
per cent of PIAB assessments during the period covered by 
the report were in excess of €50,000. As a result 72 per cent of 
claims (if litigated) could be dealt with in the District Court 
instead of the Circuit or High Court, where the legal costs as-
sociated with litigation are generally much higher.  

Although the early indications are that the guidelines are 
having the desired impact on assessments made by PIAB, it is 
clear that we are still in a period of transition given the com-
bined rate of acceptance of PIAB assessments has dropped 
from over 50 per cent in 2020 to 37 per cent during the period 
of the report and as such it appears 63 per cent of cases to 
which the guidelines apply are now likely to be litigated. 

 
(b) Courts
As the guidelines only apply to personal injury cases that 
had not been assessed by PIAB/issued with a PIAB au-
thorisation by 24 April 2021, or where proceedings had 
not issued in the case of actions not requiring a PIAB 
authorisation, such as claims relating to medical negli-
gence, it will take some time yet before we have a critical 
mass of judgments based on the guidelines.

As we try to anticipate how the guidelines will be in-
terpreted and applied by the courts, it must be noted that 
the introduction of the guidelines was not unanimous-
ly supported by the judiciary, with over 43 per cent of 
judges voting against them.  Therefore, the first number 
of cases coming before the courts will be closely scruti-
nised, both in terms of the level of awards and also the 
approach of the various judges and courts, including the 
reasons given if there is any general departure from the 
guidelines. Two high profile (both subsequently retired) 
High Court judges dealing with personal injuries cases 
voiced their strong opposition to the guidelines, with 
Mr Justice Cross who was in charge of the Personal In-
juries List in the High Court when the guidelines were 
introduced stating that the guidelines “do not change 
the law… and if a judge believes it is necessary to depart 
from the guidelines… all that judge needs to do is give 
their reasons for doing so”.
(c) Medical negligence cases
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O
n 6 March 2021, a majority of Ireland’s Judi-
cial Council, a body composed of all judges 
in Ireland, voted in favour of Personal Injuries 
Guidelines (the ‘guidelines’) to be used by the 
judiciary in calculating awards in personal in-

juries actions. The guidelines, which replaced the previous 
Book of Quantum prepared by the Personal Injuries Assess-
ment Board (PIAB), were commenced on 24 April 2021 (with 
the commencement of the relevant sections of the Judicial 
Council Act 2019) and marked the culmination of years of 
work by expert groups.  The guidelines are intended to bring 
awards in personal injuries actions into line with other com-
parable jurisdictions and are a key part of the Government’s 
action plan on insurance reform, which aims to address con-
cerns about the cost and availability of insurance.   

The guidelines recalibrate the amounts to be awarded by 
the courts and by PIAB in respect of general damages, which 
are the amounts intended to compensate an injured party for 
their pain and suffering in respect of a negligently caused in-
jury.  No changes were made to awards of special damages, 
which are the vouched expenses associated with an injury 
such as medical or travel expenses, care costs or loss of earn-
ings. As the recalibration has resulted in a significant reduc-
tion in the value of awards for minor injuries in particular, 
the expectation was that the guidelines will reduce a key cost 
associated with high volume personal injuries litigation, and 
in doing so drive down the cost of insurance.  

What has changed?
The new guidelines represent a departure from the status 
quo in two significant respects. First, as set out below, the 
guidelines reduce the level of damages awarded for most in-
juries, with awards for minor injuries in particular lowered 
significantly compared to the Book of Quantum. Second, the 
governing legislation imposes a mandatory obligation on the 
part of the trial judge to have regard to the guidelines when 
assessing damages and if departing from the guidelines rea-
sons must be provided for their decision. 

Reduction in damages
The guidelines run to almost 60 pages in order to provide 
detailed guidance in relation to the range of damages that 
can be awarded for different injury types, depending on the 
duration and extent of the injuries.  Although worth review-
ing in full, below are some of the more notable examples of 
changes brought about by the guidelines. 

In addition, certain injury types that had not previous-
ly been dealt with in the Book of Quantum have been ad-
dressed in the guidelines, such as loss of life expectancy, in-
juries involving paralysis and psychiatric injuries.

Finally, the cap on general damages was raised from 
€500,000 to €550,000 for the most catastrophically severe 
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As PIAB does not have jurisdiction to deal with medi-
cal negligence actions, we must wait for cases to reach 
the courts before we can assess the impact of the guide-
lines on awards in medical negligence cases. However, it 
must be noted that general damages often make up only 
a small portion of the largest awards frequently report-
ed in medical negligence cases, with most of the award 
relating to special damages, such as ongoing treatment 
and future care costs. Therefore, the extent to which 
the guidelines will have an impact on overall awards in 
medical negligence claims is likely to be less.

(d) Constitutional challenges
In addition to the uncertainty regarding how the judici-
ary will interpret and apply the guidelines, it must also 
be noted that there are a number of legal challenges cur-
rently before the courts in relation to the guidelines, in-
cluding challenges to their constitutionality.  

The Law Reform Commission (LRC) prepared a report 
in September 2020 in which it concluded that the (then 
proposed) guidelines would likely resist a constitutional 
challenge, and they placed particular emphasis on the 
fact that judges were not bound by the guidelines, but 
could depart from them subject to the requirement to 
give reasons for so doing.

The first of the legal challenges to the guidelines, 
Bridget Delaney v PIAB, the Judicial Council, Ireland, 
and the Attorney General, involved Judicial Review pro-
ceedings brought by an injured party arising out of the 
assessment of her injuries by PIAB under the guidelines. 
Ms Delaney fell on a defective footpath resulting in a 
grazed knee and an undisplaced ankle fracture. 

Based on the Book of Quantum, her injuries would 
have attracted general damages in the order of €18,000-
€34,000, whereas PIAB valued her claim at €3,000 based 
on the guidelines. Her proceedings, which included a 
challenge to the constitutionality of the guidelines, were 
dismissed by Mr Justice Charles Meenan in his lengthy 
judgment handed down on 2 June 2022. It is noteworthy 
that Judge Meenan cited the LRC report as authoritative 
in his judgment.

Although, there are a number of further challenges to 
the guidelines yet to be considered by the courts, and 
the decision of Mr Justice Meenan may yet be appealed, 
the likelihood of those challenges being successful must 
now be regarded as diminished.

Conclusion
One year on from the introduction of the guidelines, all 
of the early indications suggest that a significant change 
is underway in the personal injuries arena. 

However, it appears that there has been a limited 
knock-on effect to general insurance premiums (eg, 
motor and home insurance) so far, with insurer FBD 
announcing ahead of its AGM last month that there had 
been a 1 per cent average drop in general insurance pre-
miums so far this year, and private motor premiums 
were down 9 per cent on average compared to 2021. 
FBD’s figures appear to be broadly in line with statistics 
across the general insurance industry.

It will take a number of years to assess the full impact 
of the guidelines and whether they are successful at 
tackling the cost and availability of insurance as part of 
the suite of measures the Government intends to intro-
duce. For now there is reason to be cautiously optimistic 
on this front.   
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Injury Type Book of Quantum Personal Injuries Guidelines

Minor soft tissue shoulder injuries Up to €33,500 €500 – €12,000

Whiplash injuries €15,700 – €19,400 €500 – €12,000

Simple fracture of the femur €27,700 – €59,100 €12,000 – €20,000

Minor head or brain injuries Up to €21,800
€500 – €3,000 (substantial recovery within six 

months) or €12,000 – €15,000 (substantial 

recovery within two-five years)


